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STATE OF ESN YORE
STATE TAX COMISSION
IN THE WATTER OF THE APPLICATION
o
CLINTON BERVICE AND STORAGE COAP,
POR BEVISION OF PRANCNIES TAX

ASSESBED
UHDER ARTICIE S5«A OF THR TAX IAW FOR THE
CALENDAR YRAR ENDED DECEMBER 31, 1963

oo nel)
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Clinton Service and Storwge Corp., the taxpayer herein,
having filed sn spplication for revision of franchise tax
assessed under Article 9«4 of the Tax Law for the calendar yesr
ended Decesder 31, 1963 end e Stipulation of Faots Daving been
entered into between the taxpayar snd the State Tax Commission,
which Btipulation of Facts is hereto attached snd made part of
the record and & hearing having deen waived and the matter having
been considared on the record,

The State Tax Commission heredy finds:

(1) Clinton Service snd Storsge Corp., had filed reports
of franchise tex on gross essets snd dividends for the yeers ended
December 31, 1558, Decemder 31, 1959 and December 31, 1960, BSueh
reports were filed by Clinton Service and Storsge Corp. pursuant
to the provisimms of section 187, Article 3 of the Tax law,
which section deals with the filing of reports and the payaent
of frenchise taxes by corporations engaged in the dusiness of
real estate.

{(?) On Mareh 1, 196 Clinton Service snd Storage Corp.
filed & report of frandhise tax on dividends and net worth based
on the calendar year snded Decemdber 31, 1961, shewing om sueh
report & not loss sustained during that celendar year in the
amownt of §7,037.38. Such report wes filed pursuant to the
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provisions of section 07, subdivision i~a of the Tax law which
imposes e frenmchise tax fo the pericd beginning Jenwery 1, 1962
on every covporstion heretofore taxeable for the privilegs yesr
1961 under section 182 of the Tex lew,

(3) Om Mersh 15, 1963 Clinton Service snd Storege Corp.
fited ¢ frenchise tax report under Article 9-A of the Tax law
2or the calendsr year 1967 showing s New York net oparsting
loss of $903.29.

(3) On March 15, 1964 Clinten Service and Storage Corp.
filed & corporetion franchise tax report undar Article 9-A of
the Tax lavw based on the calendsr year 1963 and deducted frem the
Fodersl texsble income reparted thercn the loss of $90%8.29
sustained in the calender year 1962 as set forth in the statement
of fact No, 3 and a net cperating loss for the calendar yesar
1961 in the emount of §2,037.34 as set forth in the statement
of fact No. 7.

{(5) On November 6, 1964 sn sssessment of frsnshise tax
under Article 9«A of the New York State Tex law was issued sgainst
Clinton Service and Storsge Corp. with respect to the calenday
your begimning Jenuary 1, 1963 snd ended December 31, 1963 in
the amount of $117.05 s the Dalence due and owing for such yesr.
The sssessment was based solely upon the disallowsnae of the
 emount of $2,037.38, the net opersting loss sustained during the
calenday year 1561, The net cpersting loss sustained Suring the
calendar yesr 156- was sllowed es & proper deduction.

(6) Bection £07, subdivision 1 of the Tex law provides
ss follows: | |

"For the privilege of exereising its rmm or doing
business in this state in a corporate or organised capacity
for sll or any pert of each of 1ts fiscal or calendar years,

peticn ons hundred eishty-two of this chapter » « . for all or
any part of the period baginning Januery first, ninetesn hundred




sixty-two, and extending through eny subsecuent part of its
fiscal or calendar yesr ending after ssid dste and for all or
sny part of each succeeding fiscel or calendar year, . . . ahsll
snnually pey o frenchise tax, . . . . (Buphasis supplied)

(7) Section 279, subdivisicn lea of the Tex lew
provides:

*For the privilege of exercising its franchise or doing
business in this stste in e corporete or organised cepacity for
ell or eny pert of the period beginning January first, ninetesn
hundred sixty-two and extending through eny subsequent part of
its first fiscal or calender yesr ending siter said date, Qyery

shepter . . . shall be subject to and pey s franchise tex (whieh
shall be in sddition to sny end all other taxes imposed by this
chapter or any other law) . . . .” (Bsphesis supplisd)

(8) Section 208, subdivieion 9, paragreph (f) provides
thats

“A net operating loss deduction shall be ellowed which
shinll be presumsbly the ssme as the net opereting loss deduction
allowed under secticn one hundred seventy-two of the internal
revenue code of ningtesn hundred Tifty-four, or which would have
boeri allicwed wtmiumwhmm~m»nﬁwumm
subchapter 8 of chapter one of the intemal revenus cods, except
thet . . . (7) such deducticn shell not include any net operating
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{A) Thet for the privilegs year 1261 the taxpayer was
tenebie under ssction 287 of Articie U of the Tex lew; thet the
taxpayer 4id oot becowe sublect to the ranchise tax inposed on
wuginess corporetions pursaent to sestion 09, subdivision I of
Article 3-A of the Tax lav until the privilege celandsr year
somzencing Jenuary 1, 1962, :

(3) Thet the Stste Tax Commission tharefore properly
dizellowed ae s deducticn the net cpereting io8s sustsined in
the colanvdar yeor 2961 in the emount of §&,087.98.

{C) That sccordingly the tax sull penslity as showm in
finding of fect Bo. 5 are affirued as ssecesed snd thet seid
tamss S0 mot include any toxee or other charge vihick are not
lewfully due and owing.

Bated: Albony, New York this st day of May » 1967,

STATE TAX COMNISSION

/s/ JAMES R.

MACDUFF
s NP, AL
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